	
	



	Welcome to Luxe Minute! 


ABOUT THESE TERMS
Luxe Minute operates an online marketplace through its mobile application (App) which enables customers to search for, identify, book and pay for available wellness, beauty, fitness and related Platform Services offered by independent third-party service providers (Platform Services). 
These terms and conditions (Terms) govern your access to and use of the App and Platform Services. By creating an Account, accessing or using the App, making a Booking or otherwise accepting the benefit of any part of the Platform Services, you agree to be bound by these Terms, which form a binding contractual agreement between you and Shelley Bolton Pty Ltd trading as Luxe Minute (ABN 62 701 347 891) (Luxe Minute, we, us or our). 
You can view the current version of these Terms in the App and at https://www.luxeminute.com.au/ (Website). Please read these Terms carefully before you use the App.
Luxe Minute provides the Platform Services only. The underlying Platform Services advertised and booked through the App (Platform Services) are provided by independent third-party service providers (Providers). Unless expressly stated otherwise, Luxe Minute does not itself provide the Platform Services. 
If you do not agree to these Terms, you must not access or use the App. We may update these Terms from time to time to reflect changes to the App, the Platform Services, our business practices or applicable law. If we make a change that materially affects your rights or obligations, we will take reasonable steps to notify you before the change takes effect, including through the App or using the contact details associated with your Account. Unless otherwise stated, updated Terms will apply from the date they are published or otherwise notified to you and will not retrospectively change the terms applying to a Confirmed Booking made before that date, unless required by law or agreed with you.
The App may be made available through the Apple App Store, Google Play Store or another third-party application marketplace. If you download or access the App through a third-party application marketplace, your use of the App may also be subject to the applicable terms and conditions of that marketplace.
[bookmark: _Toc8723495]ELIGIBILITY
You must be at least 18 years old to create and use an Account independently. If you are under 18 years old, you may only access or use the App with the consent and supervision of your parent or legal guardian and where the relevant Service is available to persons of your age.
If you are a parent or legal guardian who permits a person under 18 years old to access or use the App, you are responsible for their use of the App and for ensuring that they comply with these Terms. 
Certain Platform Services may be subject to additional age, eligibility, health, medical, consent or other requirements imposed by the relevant Provider or applicable law. You are responsible for reviewing and satisfying those requirements before making a Booking. If you are accessing or using the App in connection with a Service for a person under 18 years old, you are responsible for ensuring that they satisfy those requirements and for providing any parental or guardian consent required by the relevant Provider or applicable law. 
Luxe Minute does not determine whether a particular Service is appropriate or suitable for you or any person on whose behalf you make a Booking. Where appropriate having regard to the nature of the Service, you should obtain appropriate professional or medical advice before making or attending a Booking.
[bookmark: _Toc8723496][bookmark: _Ref90464302][bookmark: _Ref90549582]ACCOUNTS
Accounts are free to create. In order to access certain functionality of the App, including making a Booking, you may be required to register for an account through the App (Account). 
As part of the Account registration process and as part of your continued use of the App, you may be required to provide personal information and details, such as your email address, first and last name, preferred username, a secure password, billing, postal and physical addresses, mobile phone number, location information, service preferences and other information as determined by Luxe Minute from time to time. 
You warrant that any information you provide to Luxe Minute in connection with your Account or use of the App is accurate, complete and up to date, and you must promptly update that information if it changes.
You are responsible for maintaining the confidentiality and security of your Account and login credentials and for all activity undertaken through your Account. You must immediately notify Luxe Minute if you become aware of any unauthorised access to or use of your Account.
You may be able to register for or access your Account using a third-party account made available through the App, such as an Apple, Google, Facebook or other supported account (Third Party Account). If you use a Third Party Account, you authorise Luxe Minute to access the information made available to Luxe Minute by that third party in accordance with the permissions you grant.
Luxe Minute may refuse to create, or may suspend, restrict or cancel, an Account where Luxe Minute reasonably considers this necessary to protect the App, Luxe Minute, a Provider, another user or a third party, prevent fraud or misuse, comply with applicable law or where you have breached or are reasonably suspected of breaching these Terms.
[bookmark: _Ref519525650][bookmark: _Toc8723497]PLATFORM SERVICES
PLATFORM SERVICES
Luxe Minute operates an online marketplace which enables Providers to make Available Appointments for Platform Services and enables you to search for, identify, book and pay for those appointments through the App.
Luxe Minute provides the Platform Services only. Unless expressly stated otherwise, Luxe Minute does not itself provide, perform or supervise any Platform Services advertised or supplied through the App. 
Platform Services are independently offered and supplied by the relevant Provider. The Provider is responsible for determining the nature, availability, duration and price of its Platform Services and for providing the information displayed in connection with those Platform Services, subject to any functionality or requirements of the App.
The App may use your device location or a location selected by you to identify Providers and Available Appointments within a specified geographic area. Search results, availability and the order in which Providers or Platform Services are displayed may vary based on your location, selected preferences, appointment availability and other functionality of the App.
Luxe Minute does not guarantee that all Providers, Platform Services or Available Appointments in a particular geographic area will be displayed through the App.
AVAILABLE APPOINTMENTS AND BOOKINGS 
 Providers may make available appointment times for Platform Services through the App (Available Appointments). 
The availability, timing, location, description and other information relating to an Available Appointment is based on information provided by, or obtained through systems operated or used by, the relevant Provider. 
You may select an Available Appointment and complete the booking and payment process through the App (Booking). 
A Booking is confirmed when you receive confirmation through the App, email, SMS or other functionality made available by Luxe Minute (Confirmed Booking). 
Once a Confirmed Booking is made, the relevant Provider is responsible for providing the Service described in the Booking at the confirmed date, time, location and price. 
You are responsible for reviewing all details of a Booking before confirming and paying for it, including the Provider, Service, date, time, location, price and any requirements or restrictions displayed through the App. 
Luxe Minute facilitates the Booking and payment transaction between you and the Provider, but is not the supplier of the underlying Service. 
Luxe Minute does not guarantee that any particular Provider, Service or Available Appointment will be available at any particular time.
PLATFORM SERVICES
The agreement for the provision of a Service is between you and the relevant Provider. Luxe Minute is not a party to that agreement merely because the Booking, payment or other transaction is facilitated through the App. 
Providers are independent businesses and are not employees, agents, partners, representatives or subcontractors of Luxe Minute. 
Luxe Minute does not direct or control the manner in which a Provider performs a Service. 
The Provider is responsible for the performance, quality, safety and suitability of its Platform Services and for maintaining any licences, registrations, qualifications, insurances and other requirements applicable to those Platform Services.
Information regarding a Provider or Service displayed through the App may be supplied by the Provider or obtained through systems integrated with the App. Luxe Minute may facilitate the display of that information but does not independently verify all Provider information unless expressly stated otherwise. 
Nothing in the App or Platform Services constitutes medical, health, fitness or other professional advice provided by Luxe Minute. You are responsible for determining whether a Service is appropriate for you and, where appropriate, obtaining independent professional advice before receiving that Service.
A Provider may specify additional terms, requirements, restrictions or policies applicable to a particular Service (Provider Requirements). Where Provider Requirements are displayed or otherwise made available to you before you make a Booking, you are responsible for reviewing and complying with those Provider Requirements. Provider Requirements apply to the provision of the relevant Service between you and the Provider and do not form part of Luxe Minute's Platform Services.
The inclusion, ranking or display of a Provider or Service through the App does not constitute an endorsement, recommendation or guarantee by Luxe Minute of that Provider or Service, unless Luxe Minute expressly states otherwise.
Any claim arising from the provision, performance, quality, safety or suitability of a Service, or any act or omission of a Provider in connection with a Service, must be pursued against the relevant Provider. Luxe Minute is not responsible for those matters merely because it facilitated the discovery, Booking or payment of the Service through the App. 
PAYMENTS
You must pay the price displayed through the App for a Service at the time you make a Booking (Booking Fee). 
Unless expressly stated otherwise through the App, the Booking Fee must be paid in full through the App at the time the Booking is made using a payment method made available through the App. A Booking will not be confirmed unless the required payment has been successfully authorised or processed. 
Payments made through the App may be processed by Stripe or another third-party payment processor nominated by Luxe Minute from time to time (Payment Provider). 
By making a Booking and providing or selecting a payment method through the App, you authorise Luxe Minute and the Payment Provider to charge or otherwise process your selected payment method for the Booking Fee and to distribute, deduct, withhold, refund or reverse amounts in accordance with these Terms and the applicable payment arrangements. 
You are responsible for ensuring that the payment information you provide is accurate and current and that you are authorised to use the relevant payment method. 
If a payment is declined, reversed or otherwise cannot be processed, Luxe Minute may refuse to confirm, or may cancel, the relevant Booking, subject to applicable law. 
Payment processing services may also be subject to terms and conditions imposed by the Payment Provider. 
Luxe Minute is not responsible for any delay, failure or error caused by a Payment Provider, financial institution or payment method which is outside Luxe Minute's reasonable control. 
Unless expressly stated otherwise, the Booking Fee displayed through the App is the amount payable by you for the relevant Booking. Luxe Minute may receive a commission or other fee from the Provider, or another commercial partner, in connection with a Booking.
LOCATION PLATFORM SERVICES
Certain functionality of the App may use location information from your device to identify Providers, Platform Services and Available Appointments near you. 
You may be required to enable location permissions on your device to access certain functionality. You may disable those permissions through your device settings, however doing so may limit the functionality available through the App. 
Location information and distance estimates displayed through the App are indicative only and may not always be precise. You are responsible for checking the location of the relevant Provider before making or attending a Booking.
Booking communications
By making a Booking, you consent to receiving transactional communications from Luxe Minute relating to your Account and Booking, including booking confirmations, updates, reminders, cancellations and other service-related notices by email, SMS, push notification or through the App. 
Transactional communications relating to an active Booking may be necessary for Luxe Minute to provide the Platform Services and are separate from marketing communications.
PROMOTIONS, CREDITS AND REFERRALS
Luxe Minute may from time to time make available promotional codes, discounts, vouchers, referral benefits, account credits or other promotional offers (Promotions). 
A Promotion may be subject to additional terms and conditions specified by Luxe Minute, including eligibility requirements, validity periods, expiry dates, minimum spend requirements, participating Providers or Platform Services, geographical restrictions and limits on use. 
Unless otherwise stated, Promotions: 
cannot be redeemed for cash or transferred to another person; 
cannot be used in conjunction with another Promotion; and 
must be redeemed before any applicable expiry date.
Luxe Minute may refuse, cancel or reverse a Promotion where Luxe Minute reasonably considers that the Promotion has been obtained or used fraudulently, unlawfully, contrary to its applicable terms or as a result of an error. 
Nothing in this clause limits any rights you may have under applicable law.
QR CODES AND REFERRAL PARTNERS
You may access the App or Platform Services through a QR code, link or other referral method made available by a hotel, accommodation provider or other third-party referral partner (Referral Partner).
A Referral Partner facilitates access or referral to Luxe Minute only and, unless expressly stated otherwise, does not provide or control the App, Platform Services or Platform Services available through the App.
Luxe Minute may have a commercial arrangement with a Referral Partner in connection with Bookings made following a referral. This does not increase the Booking Fee displayed to you unless expressly stated through the App before you make the Booking. 
Luxe Minute is not responsible for the acts or omissions of a Referral Partner or for any representation made independently by a Referral Partner which has not been authorised by Luxe Minute.
USER OBLIGATIONS
When accessing or using the App, you must: 
only use the App for lawful purposes and in accordance with these Terms; 
not intimidate, harass, threaten, abuse, impersonate or endanger any Provider, other user, Luxe Minute personnel or third party; 
not provide false, inaccurate, misleading or deceptive information through the App; 
not use another person's Account or permit another person to use your Account except where expressly permitted by these Terms; 
not use the App in any manner that is fraudulent, unlawful or facilitates fraudulent or unlawful activity; 
not interfere with, disrupt, damage or compromise the operation, security or integrity of the App or any system connected with the App; 
not copy, reproduce, scrape, crawl, reverse engineer, adapt, modify or commercially exploit the App or its content except as expressly permitted by these Terms or applicable law; 
not make automated use of the App, including through bots, scripts or similar technology, without Luxe Minute's prior written consent; 
not manipulate, misuse or interfere with any Booking, payment, refund, review or other functionality made available through the App;
not circumvent or attempt to circumvent the App in connection with a Booking introduced or facilitated through the App for the purpose of avoiding the operation of the App, a Booking requirement or any fee or amount properly payable in connection with that Booking;
comply with any reasonable directions given by Luxe Minute in connection with the operation, security or integrity of the App; and
provide the relevant Provider with any information reasonably required by the Provider to safely provide a Service to you, including any relevant health, medical, allergy, injury or other information requested by the Provider.
[bookmark: _Toc8723498]POSTED MATERIALS
WARRANTIES
By providing or posting any information, materials or other content on the App (Posted Material), you represent and warrant that:
you own, or otherwise have all rights and permissions necessary to provide, the Posted Material;
the Posted Material is accurate and true at the time it is provided;
the Posted Material is free from any harmful, discriminatory, defamatory or maliciously false implications and does not contain any offensive or explicit material;
the Posted Material is not “passing off” of any product or service and does not constitute unfair competition; 
the Posted Material does not infringe any Intellectual Property Rights, including copyright, trademarks, business names, patents, confidential information or any other similar proprietary rights, whether registered or unregistered, anywhere in the world;
the Posted Material does not contain any viruses or other harmful code, or otherwise compromise the security or integrity of the App or any network or system; and
the Posted Material does not breach or infringe any applicable laws.
LICENCE
You grant Luxe Minute a non-exclusive, worldwide, royalty-free, transferable and sublicensable licence to use, reproduce, modify, communicate, display and distribute Posted Material to the extent reasonably necessary to operate, provide, promote and improve the App and Platform Services.
If it is determined that you retain moral rights (including rights of attribution or integrity) in any Posted Material, you forever release Luxe Minute from any and all claims that you could assert against Luxe Minute by virtue of any such moral rights.
You indemnify Luxe Minute against all damages, losses, costs and expenses incurred by Luxe Minute arising out of any third party claim that your Posted Material infringes any third party’s Intellectual Property Rights. 
REMOVAL
Luxe Minute acts as a passive conduit for the online distribution of Posted Material and has no obligation to screen Posted Material in advance of it being posted. However, Luxe Minute may, in its absolute discretion, review and remove any Posted Material (including links to you, your profile or information you have posted on the App) at any time without giving any explanation or justification for removing the Posted Material.
You agree that you are responsible for keeping and maintaining records of Posted Material.
[bookmark: _Toc486437531]CANCELLATIONS, REFUNDS AND SERVICE INTERRUPTIONS
CANCELLATIONS
Because the App facilitates the booking of time-specific appointments made available at or close to the time of the Service, unless otherwise expressly stated through the App, all Confirmed Bookings are final and cannot be cancelled, rescheduled or refunded because you change your mind, are unable to attend or fail to attend the Booking. 
If you arrive late for a Confirmed Booking, the Provider may reduce the duration of the Service or be unable to provide the Service. Unless otherwise required by law, you will not be entitled to a refund where the Service cannot be provided, or is shortened, because of your late arrival. 
Nothing in this clause limits any right or remedy you may have under the Australian Consumer Law or any other applicable law which cannot lawfully be excluded.
PROVIDER CANCELLATIONS OR FAILURE TO PROVIDE A SERVICE
If a Provider cancels a Confirmed Booking or is unable or unwilling to provide the booked Service, you should notify Luxe Minute as soon as reasonably practicable through the contact or support functionality made available through the App. 
Luxe Minute may require reasonable information or evidence from you or the Provider to verify the circumstances of the cancellation or failure to provide the Service. 
Where Luxe Minute is reasonably satisfied that the Provider did not provide the Service for reasons not caused by you, Luxe Minute may, subject to applicable law: 
arrange for the Booking Fee to be refunded to your original payment method; 
arrange an alternative Booking, where available and agreed with you; or 
provide another remedy which Luxe Minute considers appropriate having regard to the circumstances and any applicable consumer guarantee. 
Luxe Minute may process or facilitate a refund on behalf of a Provider. Doing so does not mean that Luxe Minute is the supplier of the underlying Service.
You may not be entitled to a refund where a Provider is unable or unwilling to provide a Service because you have failed to comply with these Terms or any Provider Requirements disclosed to you before the Booking, including any applicable age, eligibility, health, safety or conduct requirements, subject always to any rights you may have under applicable law.
PLATFORM INTERRUPTIONS
Luxe Minute does not guarantee that the App or Platform Services will operate uninterrupted or error-free. 
If a technical error affects a Booking or payment, Luxe Minute may take any reasonable steps necessary to correct the error, including cancelling or correcting a Booking, reversing or reprocessing a transaction or arranging a refund. 
Luxe Minute will not be responsible for any failure to make or complete a Booking resulting from circumstances outside its reasonable control, subject always to any rights which cannot lawfully be excluded.
If a Service is displayed at an incorrect price because of a technical, system or manifest error, Luxe Minute may cancel the affected Booking and arrange a refund of any amount paid. Luxe Minute will not require you to pay a higher price for that Booking without your agreement.
PLATFORM AVAILABILITY AND LIMITATIONS
The App is made available on an 'as is' and 'as available' basis, subject to any rights or guarantees which cannot lawfully be excluded. Without limiting those rights, you acknowledge and agree that the App and Platform Services may from time to time be affected by errors, defects, delays, interruptions or other technical issues and that Luxe Minute does not represent, warrant or guarantee that:
the App will be free from errors or defects;
the App will be accessible at all times;
messages sent through the App will be delivered promptly, or delivered at all;
information you receive or supply through the App will be secure or confidential; 
any information provided through the App is accurate or true; 
any particular Provider, Service or Available Appointment will be available at any particular time or location;
information regarding a Provider, Service or Available Appointment supplied by a Provider or other third party will always be accurate, complete or current;
the App will identify or display every Provider or appointment which may otherwise be available in your location; or 
any integration between the App and a Provider system or Third Party Service will operate continuously, be free from delays or errors, or always transmit or synchronise information accurately or in real time.
[bookmark: _Ref519683190][bookmark: _Toc8723501]INTELLECTUAL PROPERTY 
Luxe Minute owns or licenses all materials made available through the App or in connection with the Platform Services, including text, graphics, logos, branding, designs, icons, images, audio, video, software, data compilations and other content (Platform Content), and reserves all Intellectual Property Rights in that Platform Content which are not expressly granted to you.
Subject to your compliance with these Terms, Luxe Minute grants you a limited, non-exclusive, non-transferable, revocable licence to access and use the App and Platform Content solely for the purpose of using the Platform Services. You must not reproduce, distribute, modify, reverse engineer, commercially exploit or otherwise use any Platform Content except as expressly permitted by these Terms or by law.
[bookmark: _Hlk519683054]In this clause 8, “Intellectual Property Rights” means all copyright, trade mark, design, patent, semiconductor and circuit layout rights, trade, business, company and domain names, confidential and other proprietary rights, and any other rights to registration of such rights whether created before or after the date of these Terms both in Australia and throughout the world.
[bookmark: _Ref521423043][bookmark: _Toc8723502]THIRD PARTY CONTENT
[bookmark: _Ref513820099]The App may contain text, images, data and other content provided by a third party and displayed on the App (Third Party Content). Luxe Minute accepts no responsibility for Third Party Content and makes no representation, warranty or guarantee about the quality, suitability, accuracy, reliability, currency or completeness of Third Party Content.
[bookmark: _Ref17168956]THIRD PARTY TERMS
The App may integrate with or rely on Platform Services supplied by third parties, including payment processors, application marketplace providers such as Apple and Google, mapping and location Platform Services, mobile operating systems and other technology providers  (Third Party Platform Services).
Your use of Third Party Platform Services may be subject to separate terms and privacy policies imposed by the relevant third party. 
To the maximum extent permitted by law, Luxe Minute is not responsible for the availability, performance, acts or omissions of a Third Party Service which is outside Luxe Minute's reasonable control.
COMPLAINTS AND DISPUTES
If you have a complaint or dispute regarding the provision, performance, quality, safety or suitability of a Service, you should first raise the matter with the relevant Provider, as the Provider is responsible for supplying the Service, and attempt to resolve it directly with the Provider.
If the matter cannot be resolved directly, you may notify Luxe Minute using the support functionality or contact details made available through the App. Luxe Minute may, but is not obliged to, assist you and the Provider to resolve the matter. 
Luxe Minute may request reasonable information from you or the Provider in connection with a complaint, refund request, chargeback or dispute. 
Luxe Minute may instruct the Payment Provider to withhold, delay, reverse or refund an amount relating to a disputed Booking where Luxe Minute reasonably considers this appropriate while the complaint, refund, chargeback or dispute is investigated or resolved. 
If you have a dispute directly with Luxe Minute, you agree to first notify Luxe Minute of the dispute and allow Luxe Minute a reasonable opportunity to attempt to resolve it with you before commencing proceedings, except where urgent interlocutory or other relief is required. 
Nothing in this clause limits any rights you may have under applicable consumer protection laws or your right to make a complaint to a regulator or other competent authority.
[bookmark: _Toc8723504]SECURITY
[bookmark: _Ref513818634]Luxe Minute takes reasonable measures to protect the operation and security of the App, however no electronic platform or transmission method is completely secure. To the maximum extent permitted by law, Luxe Minute is not responsible for loss or damage to your device arising from malicious code or other interference which is outside Luxe Minute's reasonable control. You are responsible for maintaining appropriate security measures on any device you use to access the App.
[bookmark: _Toc8723505]DISCLAIMER
(Online marketplace) Luxe Minute operates an online marketplace which facilitates the discovery, booking and payment of Platform Services offered by independent Providers. Luxe Minute provides the Platform Services but does not itself provide the underlying Platform Services advertised or supplied by Providers through the App.
(Providers) Providers are independent third parties. Except to the extent expressly stated otherwise, Luxe Minute does not employ, engage, control or supervise Providers and is not responsible for directing the manner in which a Provider performs a Service.
(Provider information) Information concerning a Provider or Service may be supplied by the Provider or another third party. To the maximum extent permitted by law, Luxe Minute does not independently warrant the accuracy, completeness or currency of that information.
(Provider liability) Subject to any rights or remedies which cannot lawfully be excluded, Luxe Minute is not liable for any loss, damage, injury, claim, cost or expense arising from or in connection with: 
the provision or non-provision of a Service by a Provider; 
the performance, quality, safety or suitability of a Service; 
any act, omission, negligence, misconduct or breach by a Provider; 
any injury, loss or damage suffered in connection with receiving or attending a Service; or 
any information, representation, instruction or advice provided by a Provider, 
except to the extent that the relevant loss, damage, injury, claim, cost or expense was caused or contributed to by Luxe Minute, or Luxe Minute's liability cannot lawfully be excluded or limited.
(No Professional advice) Any information made available through the App regarding wellness, beauty, health or related Platform Services is provided for general informational purposes only. Luxe Minute does not provide medical, health or other professional advice and does not represent that any particular Service is appropriate for you.
(Limitation of liability) To the maximum extent permitted by applicable law, Luxe Minute excludes completely all liability to any person for loss or damage of any kind, however arising whether in contract, tort (including negligence), statute, equity, indemnity or otherwise, arising from or relating in any way to the App or the Platform Services. This includes the transmission of any computer or mobile virus.
(Disclaimer) All express or implied representations and warranties are, to the maximum extent permitted by applicable law, excluded.
(Consumer law) Nothing in these Terms is intended to limit the operation of the Australian Consumer Law contained in the Competition and Consumer Act 2010 (Cth) (ACL). Under the ACL, you may be entitled to certain remedies (like a refund, replacement or repair) if there is a failure with the goods or Platform Services we provide.
(Platform liability) Subject to clause 13(h), to the maximum extent permitted by law, Luxe Minute is not liable for any loss or damage arising from: 
inaccurate, incomplete or outdated information supplied by a Provider or other third party;
your failure to comply with Provider Requirements or any applicable age, eligibility, health, safety or other requirement relating to a Service; 
an interruption, failure or unavailability of a Third Party Service which is outside Luxe Minute's reasonable control; or 
an interruption or technical issue affecting the App which is outside Luxe Minute's reasonable control.
(Indemnity) You indemnify Luxe Minute against any loss, liability, damage, cost or expense reasonably incurred by Luxe Minute arising from your unlawful use of the App, your material breach of these Terms or any fraud or wilful misconduct by you, except to the extent that the loss was caused or contributed to by Luxe Minute.
(Consequential loss) To the maximum extent permitted by law, under no circumstances will Luxe Minute be liable for any incidental, special or consequential loss or damages, or damages for loss of data, business or business opportunity, goodwill, anticipated savings, profits or revenue arising under or in connection with the App or the Platform Services (except to the extent this liability cannot be excluded under the Competition and Consumer Act 2010 (Cth)).
[bookmark: _Toc8723506]CONFIDENTIALITY
You agree that no information owned by Luxe Minute, including system operations, documents, marketing strategies, staff information and client information, may be disclosed or made available to any third parties.
[bookmark: _Toc8723507][bookmark: _Ref17340516]PRIVACY
We collect personal information about you in the course of providing you with the Software, to contact and communicate with you, to respond to your enquiries and for other purposes set out in our Privacy Policy which can be found at https://www.luxeminute.com.au/privacy-policy. 
Our Privacy Policy contains more information about how we use, disclose and store your personal information and details how you can access and correct your personal information. 
By agreeing to these Terms, you agree to our handling of personal information in accordance with our Privacy Policy.
NOTICE REGARDING APPLE  
If you are accessing the App from the Apple, Inc. (Apple) App Store, you acknowledge and agree:
these Terms are between you and Luxe Minute, and not Apple. Apple is not responsible for the App, Platform Services or any content made available through the App;
Apple has no obligation whatsoever to furnish any maintenance and support Platform Services for the App;
in the event of any failure of Luxe Minute to conform to any applicable warranty, you may notify Apple, and Apple will refund the price for the Platform Services. To the maximum extent permitted by applicable law, Apple will have no other warranty obligation whatsoever with respect to the Platform Services, and any other claims, losses, liabilities, damages, costs or expenses attributable to any failure to conform to any warranty will be Luxe Minute’s responsibility;
Apple is not responsible for addressing any claims by you or any third party relating to the Platform Services, including, but not limited to:
product liability claims; 
any claim that the Platform Services fails to conform to any applicable legal or regulatory requirement; and
claims arising under consumer protection, privacy, or similar legislation;
in the event of any third party claim that the Platform Services or your use of the Platform Services infringes any third party’s intellectual property rights, Apple will not be responsible for the investigation, defence, settlement and discharge of any such claim;
that you represent and warrant that:
you are not located in a country that is subject to a U.S. Government embargo, or that has been designated by the U.S. Government as a “terrorist supporting’” country; and
you are not listed on any U.S. Government list of prohibited or restricted parties;
you must comply with applicable third party terms of these Terms when using the Platform Services; and
Apple, and Apple’s subsidiaries, are third party beneficiaries of these Terms, and that, upon your acceptance of these Terms, Apple will have the right (and will be deemed to have accepted the right) to enforce these Terms against you as a third party beneficiary.
[bookmark: _Toc8723508]if you download or access the App through Google Play or another third-party application marketplace, your use of the App may also be subject to the applicable terms and conditions of that marketplace.
TERMINATION
Luxe Minute may suspend, restrict or terminate your Account or access to the App where Luxe Minute reasonably considers this necessary because: 
you have breached or are reasonably suspected of breaching these Terms; 
your Account has been used fraudulently or unlawfully; 
your use of the App creates a material security, legal or operational risk;
Luxe Minute is required to do so by law; or 
Luxe Minute ceases providing the App or relevant Platform Services. 
Where reasonably practicable, Luxe Minute will notify you of a suspension or termination. 
You may terminate your Account at any time using the functionality provided through the App or, where that functionality is unavailable, by contacting Luxe Minute. 
Termination or deletion of your Account does not cancel a Confirmed Booking or entitle you to a refund, and does not affect any rights or obligations accrued before termination.
Any provision of these Terms which by its nature is intended to survive termination will continue after termination.
[bookmark: _Toc8723509]TAX
You are responsible for the collection and remission of all taxes associated with the Platform Services you provide or receive or any transactions through your use of the App, and Luxe Minute will not be held accountable in relation to any transactions between Customers and Providers where tax related misconduct has occurred.
[bookmark: _Toc8723510]RECORD / AUDIT
To the extent permitted by law, Luxe Minute reserves the right to keep all records of any and all transactions and communications made through this App between you and other Users (including conversations, user posts, job request bids, comments, feedback, cookies, and I.P. address information) for administration purposes and also holds the right to produce these records in the event of any legal dispute involving Luxe Minute.
NOTICES
A notice or other communication to a party under these Terms must be:
in writing and in English; and
delivered via email to the other party, to the email address specified in these Terms, or if no email address is specified in these Terms, then the email address most regularly used by the parties to correspond regarding the subject matter of these Terms as at the date of these Terms (Email Address). The parties may update their Email Address by notice to the other party.
Unless the party sending the notice knows or reasonably ought to suspect that an email was not delivered to the other party’s Email Address, notice will be taken to be given:
24 hours after the email was sent, unless that falls on a Saturday, Sunday or a public holiday in the state or territory whose laws govern these Terms, in which case the notice will be taken to be given on the next occurring business day in that state or territory; or
when replied to by the other party,
whichever is earlier.
Luxe Minute may provide operational notices relating to your Account or a Booking through the App, push notification, SMS or email using the contact details associated with your Account.
GENERAL
GOVERNING LAW AND JURISDICTION
These Terms are governed by the law applying in New South Wales, Australia. Each party irrevocably submits to the exclusive jurisdiction of the courts of New South Wales, Australia and courts of appeal from them in respect of any proceedings arising out of or in connection with these Terms. Each party irrevocably waives any objection to the venue of any legal process on the basis that the process has been brought in an inconvenient forum.
WAIVER
No party to these Terms may rely on the words or conduct of any other party as a waiver of any right unless the waiver is in writing and signed by the party granting the waiver.
SEVERANCE
Any term of these Terms which is wholly or partially void or unenforceable is severed to the extent that it is void or unenforceable. The validity and enforceability of the remainder of these Terms is not limited or otherwise affected.
JOINT AND SEVERAL LIABILITY
An obligation or a liability assumed by, or a right conferred on, two or more persons binds or benefits them jointly and severally.
ASSIGNMENT
You must not assign, novate or otherwise transfer your rights or obligations under these Terms without Luxe Minute's prior written consent. Luxe Minute may assign, novate or transfer its rights or obligations under these Terms as part of a sale, transfer, restructure or other dealing involving all or substantially all of the App or Luxe Minute's business, provided that doing so does not materially prejudice your rights under these Terms.
ENTIRE AGREEMENT
These Terms embody the entire agreement between the parties and supersede any prior negotiation, conduct, arrangement, understanding or agreement, express or implied, in relation to the subject matter of these Terms.
INTERPRETATION
(singular and plural) words in the singular includes the plural (and vice versa);
(gender) words indicating a gender includes the corresponding words of any other gender;
(defined terms) if a word or phrase is given a defined meaning, any other part of speech or grammatical form of that word or phrase has a corresponding meaning;
(person) a reference to “person” or “you” includes an individual, the estate of an individual, a corporation, an authority, an association, consortium or joint venture (whether incorporated or unincorporated), a partnership, a trust and any other entity;
(party) a reference to a party includes that party’s executors, administrators, successors and permitted assigns, including persons taking by way of novation and, in the case of a trustee, includes any substituted or additional trustee;
(these Terms) a reference to a party, clause, paragraph, schedule, exhibit, attachment or annexure is a reference to a party, clause, paragraph, schedule, exhibit, attachment or annexure to or of these Terms, and a reference to these Terms includes all schedules, exhibits, attachments and annexures to it;
(document) a reference to a document (including these Terms) is to that document as varied, novated, ratified or replaced from time to time;
(headings) headings and words in bold type are for convenience only and do not affect interpretation;
(includes) the word “includes” and similar words in any form is not a word of limitation; and
(adverse interpretation) no provision of these Terms will be interpreted adversely to a party because that party was responsible for the preparation of these Terms or that provision.
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